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Anomayia. Cmamms npucesuena amanizy Kuo4o80i poii cy00soi é1adu ma adeokamypu y
3a6e3neueHHi 8epX08eHCMBa Npasa 6 cyuacHomy ceimi. Poskpusaemocsi 3nauenHs He3anedcHocmi
€y00i6 ma a08oKamis 5K eqheKmusHUx Mexanizmie 00Cmyny 00 npagocyooss ma GyHOAMeHmMAaTbHUX
YUHHUKIB 0eMOKPAMUYHO20 po3sumky oOepaicas. Ocobausa ysaea 30cepeddiceHa Ha 2100ANbHUX
MEeHOEHYIAX Mma BUKIUKAX, WO NOCMAIOMb neped CyOOSUMU CUCMEMAaMU PIZHUX KPAiH, 6KIIOUHO 3
NOATMUYHUM MUCKOM, KOPYRYIEIO Ma 3a2po3amu OJist npaeg Joounu. Y cmammi niOkpecioemscs, wo
eghexmuena 83aemo0is Midc Cy00aMU U A0BOKAMAMU € HEOOXIOHOW YMOBOIO 3AXUCMY NPas i c60000,
NIOMPUMAHHS  CYCRIILHOI 008ipu ma GOpMYBaAHH CHPABEOIUBOSO NPABONOPAOKY 6 YMOBAX
anobanizayir.

Knrwowuosi cnosa: Aosoxamypa, cyoosa enada, npoyecu 2n00anizayii, He3aneHCHicmo,
asmoxpamis

Berym.

BepxoBeHCTBO TMpaBa € OCHOBOKO IIMBUII30BAHOTO CyCHiIbCTBA. BoHO
BCTAHOBJIIOE MPO30PHUHN TIpoIleC, TOCTYIMHUNM Ta piBHUM Mg BCix. BoHo 3a0e3neuye
JOTPUMAHHS TPUHLHUIIB, SIKI OJHOYACHO 3BUIBHSIOTH 1 3aXMINAIOTh. Y Cy4acHOMY
ro0aai30BaHOMY CBITI TNPUHIMI BepxoBeHCTBa mpaBa (rule oflaw) wHaOyBae
HAJ3BUYANHOI aKTyaJdbHOCTI. [ 100anpHI BUKIMKKM — KOPYIIIisl, TPAaHCHAIlIOHATbHA
3JIOYMHHICTH, MOJITUYHUIA THCK — BUKIIMKAIOTh HEOOX1/IHICTh ICHYBaHHS €(EKTUBHUX
IHCTUTYTIB, 3IaTHAX 3aXUIIaTh npaBa Ta cBO0O I IpPOMA/ISH.
Cepen KITIOYOBUX THCTUTYTIB OCOOJIMBE MICIIE 3aiiMalOTh HE3aJIeKHA CYJI0BA BIaja Ta
He3aJIeKHa aJIBOKATypa.

OCHOBHHUI TEKCT.

ArpecuBHa BiiiHa pocii MpoTu YKpaiHu 3aBJa€ yaapy B came ceplie 1eMOKparTii,

IpaB JIIOIMHU Ta BEPXOBEHCTBA MpaBa. BoHa 3arpokye BEpXOBEHCTBY MpaBa HE TIILKU
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B YKpaiHi, ajie y €Bporii Ta BCboMy CBITI [1]. K110 MU He pearyemo Ha iX MOpyIIeHHS,
npaBa JIIOAMHU HEMUHY4YE OynyTh 3[1aBATHUCS HEIOPEUHUM. 3a0e3MeUYeHHs Ta 3aXUCT
mpaB 1 CBOOOJ JIIOAWHN B YMOBax BIMHM € HAACKJIQJHUM 3aBJIaHHSM, OCKUIbKH Ha
MepIInH IJIaH BUXOJIUTh MpaBo cuiiu. HalOuibin eekTHBHUM 3ac000M CTPUMYBaHHS
CBaBLJUISI OCTAHHBOT'O € BEPXOBEHCTBO MpPaBa, OCHOBY SKOTO CKJIaJa€ CUJIa Mpasa, 10
3a0e3neduye IIHHICHE CTAaBJICHHS JI0 JIFOIUHU 32 OyIb-sIKUX YMOB [2].

€Bponencbkuil CcyJl BBa)XKa€ TOJOBHUMH [JIsl 3aXMCTy BiJ CBaBULIA BJIaaH
IPUHIIMII BEPXOBEHCTBA MpaBa Ta mpaBoBoi Bu3HadeHOCTI (Copasu "€moeB mpotu
VYkpainn" Tta "Xapuenko mnpotu Ykpainu") [3]. Y cmpasi Kadi (2013) Cyn
€ponericbkkoro Coro3y BH3HAaB, 110 HaBITh MPU BUKOHAHHI MDKHAPOJHMUX CAHKIIIH
iHcTHTYTH €C NOBUHHI OBaXkaTu (PyHAaMEHTaIbHI IpaBa JIIOJIMHU Ta 3a0e31euyBaTu
HAJIEXKHUM CyTOBUH 3aXHCT. SIKIO aKT MOPYIYE 111 [TpaBa, BiH MOKe OyTH CKaCOBaHUIA.
Cya ckazaB, 110 IpaBa JIOAWMHM BaXJIMBIIII, HDK MPOCTO «BUKOHAHHS HAKa3y» Bl
MDKHApOJHUX OpTaHi3alliil.

3 2020 poky €Bpomneiickka KoMmicis mnpeacrapisie HOPIYHUM 3BIT PO
BepXOBeHCTBO mpaBa. ¥ 2021 poui €Bporneiicbkka Komicist y cBoemMy 3BiTI 3BEpHYyIIa
yBary Ha aJBOKaTiB Ta 3a3Hayuia, [0 aJBOKaTChka mpodecis Bimirpae
byHIaMeHTaNbHY POJib Y 3a0€3MEUEHHI 3aXUCTy OCHOBOIIOJIOXKHUX TPaB 1 3MIIIHEHHI
BEpXOBEHCTBA IpaBa [4].

HaykoBIil Takok MOIUIAIOTH TYMKY MpO Te, IO aJBOKATH Pa3oM 13 CYIISIMHU
3000B's13aH1 JisSTH HE JIUIIIE B IHTEPECaxX CBOIX KIEHTIB, ajie i Ha Oaro CycHiibCTBa,
MIITPUMYIOUYHM TIPABOBY CHUCTEMY Ta JAEMOKpPAaTH4HI IIHHOCTI. Sk BigMmiuae JIyimki
®deppaodii y cBoiil podoTi «Posib aiBOKaTIB y 3MIITHEHH] JEMOKpAaTii Ta BEpXOBEHCTBA
mpaBa», aJBOKaTypa CTa€ «OCTAaHHBOIO JIHIEI0 00OPOHU» IS THUX, YHMi IpaBa OyiH
MOPYIIIEHI.

He3sBakarouu Ha Te, 110 B LIJIOMY BU3HAETHCS, 1110 aIBOKATH MAIOTh BUPIIIAIbHE
3HAYCHHS JJIs BEPXOBEHCTBA IpaBa, aJIBOKATH 4acTo € NepudepiiHuMU TPaBISIMHU,
SIKIIIO BOHU B3arajii 3rayoThcs, y 6araThoX 3BiTax IMpo BEPXOBEHCTBO ITpaBa, iXHi poJil
Ta (YHKINI HEIOCTATHRO TEOPETU30BaH1 Ta 3HAYHOIO MIPOIO BIJICYTHI B JIiTEpaTypi 3

BCPXOBCHCTBA IIpaBa.
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3HaueHHSI «BEPXOBEHCTBA IpaBa» € «IO CYTI CHIPHUM MOHATTAM» [5], 3
TPUBAIOYMMH TOHKHMHM JebaTamMu Mpo Te, YUM BOHO € (200 Moxke OyTH), 1 III0 BOHO
poOuTh abo Moxe BuUMaraTH. I enepansuuil mpokypop Benukoi bpuranii HenogaBHO
Ha3BaB BEPXOBEHCTBO MpaBa «OJHUM 3 HaWOLIBII HEJOCSHKHHX KOHCTUTYLIHHHX
MPUHITUTIBY [6].

XapakTepHUMHU pHUCaAaMH BEPXOBEHCTBA IMpaBa €: «HE3aJIeXkHa, OE3CTOPOHHS
CyJIOBa BJIaJla; MPE3YMIIIisi HEBUHYBATOCT1; MPAaBO Ha CIPaBEIJIMBUN 1 MyOTIYHUIN
CYIOBHI po3risig 0e3 HEBUIPABAAHUX 3aTPUMOK; palllOHAIBHUN 1 MPOMOPLIMHUN
MIIX11 10 TOKapaHHs; CUJIbHA Ta HE3aJIeKHA IopuanyHa mpodeciss; CyBOpUd 3aXHCT
KOH(IJICHIIITHOTO CIHIJKYBAaHHA MIDK aJBOKATOM 1 KJIIEHTOM; PIBHICTh YCIX Mepen
3akoHOM... " [7].

Crnemianehi gonoBigadyi OOH 3 muTaHHS HE3aJIEKHOCTI CYAJIB Ta aJIBOKATIB
BiJ[3HaUalOTh 'TnoOanbHE 3pOCTAaHHS TMPAKTUKH, sKa MigpuUBae, OOMExye, 1
MEpENIKo/KAaeE  aIBOKATChKiM  misibHOCTI".  Bim mepecnigyBaHb 3  MNPUBOIY
OTOTOXKHEHHSI aJIBOKATIB 31 CBOIMHM KJIIEHTaMU J0 THUCKY 3 Ooky 3MI, TropemHux
YB'SI3HEHD 1 ’KOPCTOKHUX HANa/iB - ICHY€E HU3KA 3arpo3, 3 IKUMHU aJIBOKaTH CTUKAIOTHCS
B yChOMY CBITi, OCOOJMBO B KpaiHax, /i€ BEPXOBEHCTBO IIpaBa cillabke abo je
CIIOCTEPIraeThCs BIACTYM Bl HeMoKpartii. He3Baxaroun Ha pigkicTh MOAIOHUX A1, 1X
BUMHSIOTH HaBITh Y THUX KpaiHaX, J€ aJBOKATH SK KaTEropis 3arajoM HE CXWJIbHI JI0
pusukiB. HeszakoHHe mepeciiayBaHHS aJBOKATIB MOXXE IMOCIA0UTH BEPXOBEHCTBO
npasa [8].

AJIBOKaTH BIJIIrpalOTh KJIIOUOBY PpOJIb Y CHOPABEJIMBOMY  BIJIPaBIICHHI
MPaBOCYs Ta 3aXKMCTI MPaB 0COOMCTOCTI, BOHU JIONIOMAararoTh 3a0€3MeUnTH JI0BIpY
CYCIUIBCTBA O I CYJiB, POJIb SKUX Ma€ OCHOBOIIOJIOKHE 3HAUYCHHS IS IEMOKpATIii
Ta BEPXOBEHCTBA MpaBa. SIKIIO He3alekHa CyJ0Ba BlIaJla € OMOPOI0 BEPXOBEHCTBA
mpaBa, sK 11e OyJI0 HEOTHOPA30BO 3a3HAUCHO, TOJII HE3aJIeKHA aIBOKATChKa mpodecis
€ KaTaJi3aTopoM, 110 T0IIOMarae Horo J0CSTTH.

V pimenni Koppeiti ne Matoma npotus Portugal (2018), €Bponeiicbkuii cyy 3
MpaB JIIOJIMHU 3a3HAYMB, 110 IS 3a0€3MeUeHHs BEPXOBEHCTBA 3aKOHY HaJl CBaBILIAM

BJIaJI1 HEOOXiJgHA CUJIbHA Ta He3alexHa aaBokarypa. Ilo cmpaBi Morice v. France
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(2015) He3anexHICTh aJBOKaTypu Oyjia BHU3HAHAa HEOOXIIHUM  €JIEMEHTOM
BEPXOBEHCTBA TIPaBa.

IcHye kinbKa CKJIagOBUX 3000B'A3aHHS aJBOKaTa BIJICTOIOBATH BEPXOBEHCTBO
npaBa. [lepwuii enemenm 3000B'I3y€ aaBOKATIB BHUSBIATH BIPHICTH 3aKOHY, IO
O3Hauae MepuioYeproBe 3000B's13aHHS MOBaXKaTH MMO3UTUBHE 3aKOHOJIABCTBO. /[pyeuii
eslemenm 3000B's13y€ aIBOKATIB BUCJIOBIIIOBATH BIPHICTB 1/1€aaM BEpXOBEHCTBA IIPaBa,
0 3000B'A3y€ aJBOKATIB 3 OLIBIIO YBarow CTaBUTHCS JI0 THUX 3aKOHIB, SKi
O0OMEXYIOTh CBaBIJIbHE 3{IHCHEHHS BJIAAU, NPOMUCTNOAMU 3AKOHAM, SKi 3AKpPINnIoioms
abo nocunorwmo ceasiibHe 30IlUCHEHHs 61a0u, Ta yTPUMYBATUCS BiJl CHIBYYacTi y
CBaBIJILHOMY 31MCHEHHI BJIaJIi, HaBITh 3a BIACYTHOCTI (DOPMabHOTO MOPYIICHHS
3aKOHY.

VY kpaiHax 31 3pUI0I0 FPUAUIHOIO TPOdECi€r0 IOPUCTH CIPUINMAIOTH K HAJIEKHE
aCIEeKTH BEPXOBEHCTBA MpaBa — BKIIOYAIOYM HE3AJICKHICTH CYJOBOI BIaaAW Ta
aJIBOKaTypH, TIOBAary JI0 3aKOHY Ta CyJOBHX PIIlIeHb, OCKIJIbKA BOHO € O€3MEYHUM Ta
CTaOlJIbHUM Ta HE MOTPeOye aKTUBHOI MIATPUMKH 3 OOKY IOpUINYHOI podecii, apke
BOHO HE 3a3HAa€ HamaJiB.

B aBTOKpaTH4HMX KpaiHaX i KpaiHaX, [0 PO3BUBAIOTHCS, BEPXOBEHCTBO MpaBa €
171eaJioM 1 TIParHeHHSIM, 1 IOPUCTH TPAIIOIOTh HAJ BCTAHOBIICHHSIM MOTO OCHOBHUX
MIPUHITUIIIB, TAaKUX SK aBTOPUTET 3aKOHY, MOJIJ BJIAJW, TTOBara 10 OCHOBHUX TIPaB
JIIOJIMHM 1 TPOMAJITHUHA, a TAKOXK He3aJIeKHA CYJI0Ba CUCTEMA 1 FopuInYHa npodecis.

HemonaBHi Hamagkyu Ha BEPXOBEHCTBO IpaBa BiIOYJIHUCS B 3pUTUX JIEMOKpPATIisX.
y Cnonydenux Illtatax micias BubGopiB 2020 poky cygoBa cucTtema KpaiHu Oylia
3aJlydyeHa JI0 HampyKeHOoi mpe3uaeHTchkoi roHku [9]. Kimpkom aaBokatam, sKi
nomoMaranu  mpesuneHty Jlonampny Tpammy, 3rogom  Oyniu  TpensBIICHI
3BHHYBau€HHS MPUIOMY TPOE BU3HAIN ceOe BUHHUMU.

['moGanbHl TeHAEHLII MOUIMPEHHS aBTOPUTAPU3MYy Ta BIACTYIY JAEMOKpAaTii
MOCTaBWJIM TIiJT CEPHO3HY 3arpo3y BEpXOBEHCTBO TpaBa. KpaiHuw, siki panimie
BBOKAIKCS  JEMOKPAaTUYHUMH, Temep MNEepeKuBalOTh 3aHenan. (OIHOYACHO
B1/10yBA€THCS MOMTUPEHHS aBTOPUTAPHUX PEKUMIB: ChbOTOTHI 07113bK0 70% HaceIeHHS

CBITY )KMBE Y aBTOPUTAPHUX PEKUMAX.
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VY 2022 pori, konu ypsa I[3paimto modaB BHpoBaKyBaTH Iporpamy pedopm,
COpsIMOBaHy Ha TIOCJIA0JICHHS CYJOBOTO KOHTPOJIIO HaJl 3aKOHOJABYOK Ta
BUKOHABYOK) TUIKAMU BJIaJIH, alBOKATH MOOUTI3yBaJIUCA, MO0 MyOJIYHO BUCTYIHUTH
poTH pedopMHU Ta BUCIOBUTHU MPOTECT MPOTH Hei. JlocmimxenHs [3painto 1moao posi
a/IBOKATIB CBIAYUTH MPO TE, 110 BOHU MPOJEMOHCTPYBAJIHU 3JaTHICTh IMiJHATUCS Haj
BJIACHUMH IHTEPECaMU Ta 3aXUCTUTU BEPXOBEHCTBO IPaBa.

AJIBOKaTH MOXYTbh BUCTYNaTH areHTaMH 3MiH Y CYCIUJIbCTBAX, skl OOPIOTHCA 3
aBTOKpATIIO 1 MPArHyTh 3MIIHEHHS JEMOKPAaTUYHHMX I1HCTUTYIIM, ajlie BOHHU TaKOX
MOXYTh OyTH IHCTPYMEHTOM, Yepe3 KU aBTOKPATHUHI PEKUMHU 3MIIIHIOIOTH CBOIO
BIIAAY.

Tax, icCHYIOTh JOCHIKEHHS IOPUANYHOI Mpodecii, Ky aABOKaTH BIIITPalOTh y
CIIPUSIHHI 3aHeMaly JeMOKpaTii. Xo4ya BKa3aHy KOHIICMII0 OyJIO TUIBKU HEIIO/IaBHO
BBEJICHO B IOPUIWYHY HAyKy TPO «ABTOKPATHUYHUN JEeTali3mM», BOHA MPUBEPHYJa
3HAYHY YBary MOJIITOJIOTIB 32 OCTAHHE JCCSTIIIITTS.

Bigomo ynmano BUMaaKiB, KOJU aIBOKATH B aBTOPUTAPHUX KpaiHaX BiITPaAIOTh
KIJIFOUOBY POJIb y PETPECisiX MPOTH OMO3UIIIMHKX JIiIepiB 1 akTuBIcTIB. Hampukinan, y
TypeuunHi Cyn0oBI MNPOLECH MPOTH OIMO3MIIT CTAaJU IHCTPYMEHTOM JJisi 3MILHEHHS
Biaau Epporana, sikuii akTUBHO BUKOPUCTOBYE IOPUINYHI MEXaHI3MU I YCYHCHHS
MOJITUYHUX OTIOHEHTIB 1 KOHcoMiaanii Bimaau. Y binopycs Ta Kuraii, nesiki anBokatu
TaKOX AII0Th y Meax O(MILiitHOT MOMITHUKHY, CIPSIMOBAHOI Ha 3MIITHEHHS pexxkuMy. B
VYropiuHi CyITiB 3a0X09YIOTh 32 JIOSJIBHICTh, a HE 3a HE3aJIeKHICTh — CYyJ/I0Ba Blaja
BUKOPHUCTOBYETHCS SIK IHCTPYMEHT PEKUMY.

€Bpomnelicbka KOHBCHIIis po 3aXUCT mpaB JIFOJTUHH,
JIOIyCKa€ TUMYACOBI BIJICTYIIH BiJ MpaB (B YMOBAaX HAJ3BUYAMHOTO CTAHY), aJIe JIUIIIE
AKIIO BOHU € CYBOPO HEOOXIAHUMU Ta CYMICHUMH 3 IPUHIIUIIOM BEPXOBEHCTBA MTpaBa.
VY noxnami BeHemiaHCchko1 KOMicCii PO BEPXOBEHCTBO TpaBa ckazaHO: «OOMEKEeHHS
MpaB MOJXKJIMBE JIMIIE JJIS 3aXUCTy HAWBUINUX I[IHHOCTEH 1 Mae OyTH 3aKOHHHM,
HEOOX1THUM 1 TPOHOPLIHHUM.

[To cmpaBi Mumo npotuB ®pannmu, Ne 12323/11 [10] aaBokaT ockap:KyBaB

000B’s130K MOBIIOMJISITH PO MMi103p1ial PiHAHCOBI Omepalli CBOIX KIIIEHTIB Y paMKax
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3aKOHOJABCTBA MPO O00poThOy 3 BimMmuBaHHAM rpoiei. ECIIJI Bu3HaB, mo Takui
000B’s130K CTAHOBUTH BTPYUYaHHS B IIPABO HA MOBAry A0 MPUBATHOIO KUTTA (CTATTA 8
KouBennii). OnHak BTpy4aHHd OyJi0 BU3HaHE BHUIIPaBAAHUM 1 HEOOXITHUM Y
JEMOKPAaTHYHOMY CYCHUIbCTBI JJIsI 3a1100IraHHs 3JI0YNHHOCTI.

ITo crpabi Brennan IpOTH Benukoi Bbpuranii (2001)
PO3MOBY TiJIO3PIOBAHOTO 3 aaBOKAaToM mpociayxoByBana momimis. €CILUI BusHas
MOPYUIEHHS, aJie TMAKPECIUB, 1110 Y BUHATKOBUX BUMAJKaX BTPYYAHHS B KOMYHIKAIIIIO
3 aJIBOKATOM MOXK€ OyTH AOIyCTUMHM 3apay 3aXUCTy Bl CEPHO3HUX 3JI0YMHIB.

[Ilomo HaIioHaIBLHOTO 3aKOHOJABCTBA KpaiH €Bpomeiicbkkoro Corosy, To KIIK
HimeyurHM MiCTUTh HOPMY I1IOJI0 CB1IOIIBKOTO IMYHITETY aIBOKATa, aJi€ 3 BUHITKAMMU:
BiH HE MOILIUPIOETHCS Ha 1H(OPMALIiIO PO 3aIUIaHOBAH1 TSXKK1 37I0YMHU (HAMPUKIAT,
TEPOPUCTUYHUIN aKT, YOUBCTBO); CyJ MOXKe 3000B’sI3aTH aJBOKATa MOBIAOMUTU MPO
TaKi 3JI0YMHU 33151 3aXUCTY KUTTS Ta TPOMAICHKOI OE3MeKH.

VY ®panuii Ta HimeuunHi 3akoH J0MycKkae 0OMEKEHHS aJJBOKaTChKUX KOHTAKTIB
IIPU PO3CIiyBaHHI TEPOPU3MY Ta 3JI0YMHIB, MTOB’A3aHUX 13 HAPKOTUKAMU. 30Kpema,
JOIyCKAEThCS MepIINii JonuT 6e3 afaBokaTa. AGO BiICTpOUYKa AOCTYIy JO aJBOKaTa
(®panmis, benpris). B Itami agBokar Mae npaBo HE CBIIYUTH, ajie CYJ MOXKE 3HITH
el IMYHITET, SIKIIO HAEThCS MPO 3a00iraHHs TSHKKUM 3JI0YHMHAM.

VYTiM, iCHy€ MpakTUKa, KOJM IIiJ] MAacKO 3aXHCTy «BEPXOBEHCTBA IPaBa»
MO3KYTb 3aCTOCOBYBATHCS 3aX0/I, IO MiAPUBAIOTH CaMi OCHOBH IPABOBOI JIepKaBU —
HAIPUKIIAJ], HE3AJIEKHICTh CYA1B, CBOOOIy BUPaXXEHHS MOTJISA/IB, IPaBO Ha 3aXUCT.

VY cnpagi Baka v. Hungary (€CI1JI, 2016) konuiHboro rojioy BepxoBHoro cyy
YropuwiHu Oyi0 3BUIBHEHO Micisl KPUTHKU cyaoBoi pedopmu. Cyll BCTaHOBUB
nopymeHHss crarti 10 (cBoboga BUpakeHHS MOMIANIB) Ta cTarti 6 (mpaBo Ha
cupaBeauBuil cyn) KouBeniii. Y pimieHH1 3a3Ha4eHO, IO JICP)KABU-UJICHU HE
MOBUHHI 3aCTOCOBYBaTH OOMEXEHHS TMpaB «HE Ui Iled, nependadyeHux
KoHBeHI1i€10», TOOTO BUKOPUCTOBYBATH iX SIK IHCTPYMEHT MOJITUYHOTO THCKY.

VYpsin Yropiiyau CTBOPUB HOBHI opraH - HarionansHe CyiBChbKE YIIPaBIIiHHS,
MIIKOHTPOJLHUNA BUKOHABYIN Biajl, KU OTPUMaB MOBHOBAXKEHHS MPU3HAYATH Ta

nepeBoauTU CcyiB. Lle Oysno oOTpyHTOBAaHO «ONTHUMI3alli€l0 CYJOBOI CHUCTEMH B
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1HTepecax BepXOBEHCTBa mpaBay [11].

[lin yac BifiHM B YKpaiHi pojb aJBOKATiB 0€3MOCEPEIHHO BTLIIOE MPUHIIMI
BEPXOBEHCTBA IpaBa, AJIBOKATH, HaJaluu O€30IUIaTHY MPaBHUYY JIOMOMOTY,
3a0€3MeuyIoTh, 100 KOXHA JIIOAMHA — HE3aJEeKHO BiJI CTAaTyCy, Majla JOCTYI JI0
npaBocynnsa. lle € mpakTMUHMM TPOSBOM OHOTO 3 KIIOYOBHX EJIEMCHTIB
BEPXOBEHCTBA IpaBa — PIBHOCTI BCIX Mepej] 3aKOHOM 1 JOCTYMY JI0 3aXHCTy CBOIX
npas.

AJIBOKaTH JOKYMEHTYIOTh BOEHHI 3JIOYMHU Ta MOPYIICHHS TPaB JIIOJIUHUA, BOHU
3IIMCHIOIOTH 3aXHUCT 0C10, 0OBHUHYBAUYCHUX Y BOEHHUX 3JI0YMHAX, € HAUCKIQIHIIIIUM,
BUNPOOYBAHHSIM BEPXOBEHCTBA TpaBa. AJDKE caMe B TaKi MOMCHTH aJBOKaTypa
MIATBEPKYE, IO CIPABEIIUBICTh MOXJIMBA JUINE 4Yepe3 JOTPUMAHHS 3aKOHHUX
MpoIIeAyp 1 MpaBa Ha 3aXUCT.

Takum YMHOM, agBOKATH B yMOBaxX BIWHU YTBEPKYIOTh CaMy CYTHICTb
BEPXOBEHCTBA TpaBa, 30epirarouu JOBIpPY 0 MPABOCYIAsl W JEeMOKpaTii HaBITh y
HAWCKJIaHIII YacH.

BucHoBkwu.

BepxoBeHCTBO mpaBa HE MOKE MaHyBaTH, SKIO0 HE Oyae 3a0e3medeHo ayKe
BHUCOKUN CTYMiHb HE3aJEXKHOCTI OYyMKH 1 JAIM AJii OCHOBHHMX JHiIHOBUX 0Ci0, II0
3aCTOCOBYIOTh 3aKOH - CY/JIIB 1 aJBOKaTiB. BEpXOBEHCTBO MpaBa 3HAXOAMTHCS i
3arpo3010 B TOMY YHCII ¥ TOMYy, 110 CyJ0Ba BliaJia, K 1 npodecis agBokaTa, TaKOXK
3HAXOJIATHCS I1JT 3arPO3010.

SIkmo He3asje)kHa CyZoBa Blajia € OTIOPOI0 BEPXOBEHCTBA TpaBa, sIK 1€ OyJo
HEOJHOPA30BO 3a3HAYEHO, TOJIl HE3aJIe’KHA aJBOKAaTChKa Mpodecis € KaTali3aTopom,
110 goromarae ioro gocsarti [ 12]. O60B's130k aABOKATIB MIATPUMYBATH BEPXOBEHCTBO
MpaBa HE NMOBUHEH PO3TIISIAATUCA SIK 3aAMBUM.

AnBOKaTH HECYTh 0COOJIMBI 3000B'13aHHS MIEPE/]T CYCIIIBLCTBOM, 1110 BUTLITUBAIOTh
3 IXHBOTO OCOOJIMBOTO CTATYCY, IO MOPODKYE TXHIO BIMOBIJATBHICTD 32 30€PEIKECHHS
IUIICHOCTI TPaBOBOi CHUCTEMH TaKUM YHWHOM, 1100 BEPXOBEHCTBO MpaBa OyJio
3a0e3MeyeHo.

Maemo Hagito, mo Konsenitist Paau €Bponu mpo 3axuct npodecii aiBokarta micis
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il mianucaHHs YKpaiHOK HOCUTHME 00OB’SI3KOBHI XapakTep Ta 3MOXKe Mepen0adynuTu
KOHKPETHUM MeXaH13M KOHTPOJIIO 3 ii JOTpUMaHHIM JIJIs1 BCIX KpaiH, 1110 BXOJATh J10

Pamu €Bpornu, y Tomy uncii — i ans YKpaiHu.
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Abstract. The Introduction substantiates the relevance and timeliness of studying the role of
the judiciary and the legal profession in ensuring the rule of law in the modern globalized world. The
Main Text focuses on analyzing the key role of the judiciary and the legal profession in upholding
the rule of law in today’s world. It reveals the importance of the independence of judges and lawyers
as effective mechanisms for access to justice and as fundamental factors in the democratic
development of states. Special attention is given to global trends and challenges faced by judicial
systems in different countries, including political pressure, corruption, and threats to human rights.

The article emphasizes that effective cooperation between judges and lawyers is a necessary
condition for the protection of rights and freedoms, for maintaining public trust, and for shaping a
fair legal order in the context of globalization.. In conclusion, it is noted that the rule of law cannot
prevail unless a very high degree of independence of thought and action is ensured for the key actors
who apply the law — judges and lawyers. The rule of law is under threat also because the judiciary,
as well as the legal profession, are themselves under threat. The duty of lawyers to uphold the rule of
law should not be regarded as superfluous. Lawyers bear special obligations to society arising from
their unique status, which gives rise to their responsibility to maintain the integrity of the legal system
in such a way that the rule of law is ensured.

Key words: Lawyers, judiciary, globalization processes, independence, autocracy

27.11.2025 T. Bijpuuk.
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