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Anomauin. Y cmammi eucgimuieni npooiemui numarnHs, SKi 08 sa3aui 3i CMEOPeHHAM MaKoi
FOPUOUUHOT 0COOU SIK MOBAPUCTNEO 3 OOMENCEHOI0 BION0BIOANbHICMIO. AHANI3 3p0ONeHUl HA OCHOBI
3axkonooascmea Ykpainu. Ilpuvomy 6yau 63ami 0o yeacu He jauuie YUHHI HOPMAMUBHO-NPABOSI
akmu, a U maki, wo edce 8mpamuiu YurHicms. Takutl nioxio 0ae 3moecy 6ceOiuHO U AUbOKO
oocnioumu ma 0ocsemu memy pooomu — 3°Cy8amu npodIemu ma HedoliKu 3aKOH00A8CMEA U000
VMBOpEHHs MOo8apucmea 3 00MedxHceHor 8ionogioanvricmio. /lo yeazu Oyau 63ami npayi 84eHux y
2any3i npasa, Ipucmie ma a08OKAmis.

Poboma micmumo koukpemui 6xaszieku Ha npoodiemu, sIKi iCHYIOMb HAPA3i Y 3aKOHOOABCMEI,
WO pe2ynioe CMBOPeHHs moeapucmea 3 obmediceHolo eionosioanvhicmio. Haeedeno nponozuyii
w000 Mo2o, 5K 1020 YOOCKOHANUMU.

Knwuosi cnosa: wpuouuna ocoba, mosapucmeo 3 00MeHCeHOl Gi0N0GIOANbHICIO,
VCMAHOBYUL OOKYMEHM, Y4ACHUK MO8APUCMEA, CIAMYMHULL KANIMaJ.

Beryn.

Jlep>kaBHA peecTpallis OPUAUYHUX 0C10 BIJIIrpae BaXKJIUBY POJib B 3a0€3ME€UCHHI
€KOHOMIYHOi O€3MeKH, OCKUIbKM BOHA BHU3HAuae (YHKIT yHOpaBiIiHHSA KpaiHOLO,
BKJIIOYAIOYM MIATPUMKY CTaOUIBHOCTI HAIIOHAJIBHOI EKOHOMIKH, 3MIIIHEHHS
MDKHApOJIHOT pemnmyTarii KpaiHM Ta TOJIMIIEHHS TEBHUX AaCMEKTIB COIaJIbHOTO
KUTTS, 30KpeEMa 1 €eBpOIHTErpaliitHux aMmOiiii Ykpainu.

[IBUAKICTE PO3BUTKY €KOHOMIUHOI CHCTEMH, peai3allisi PUHKOBUX BIJHOCHH,
peanizaiis CyCHUIbHUX NPOIYKTIB, MOJOJIAHHS COIlaTbHO-€KOHOMIYHUX MPOOJIeM
3aJIe’aTh BiJl €PEKTUBHOTO TPOIIECY Jierai3ailii KOprmopaTUBHUX Cy0’€KTiB, TOOTO 1X
JIep>KaBHOI peeCTpallii.

3akoHoAaBuYa 0a3a MICTUTh y €001 SIK 3arajbHl MOJOXKEHHS I10J0 CTBOPEHHS
IOpUIMYHUX OCI0, Tak 1 croemiajgbHl, 30KpeMa HOPMATUBHO-NIPABOBI AaKTH, SKi
BHU3HAYAIOTh MPABOBHI CTATyC OKpEeMHUX BHJIIB IOpUIWYHUX 0ci0. ToBapucrtBa 3
00OMEKEHOI0 BIJMOBIJAIBHICTIO Ay’Ke MomupeHi B Ykpaini. Tomy BapTo 3’sicyBaTH
npo0IeMH1 TUTaHHS 010 iX CTBOPEHHS.

OCHOBHHUI1 TEKCT.

[lepm HIX po3moOYaTH BUCBITIIIOBATH OCOOJMBOCTI CTBOPEHHS TOBApUCTBA 3
O0OMEKEHOIO BIJIMOBIIATBHICTIO, BBAKAEMO 3a HEOOXITHE PO3KPUTH CYTh TaKoOi
FOPHJIMYHOT OCOOH.

ToBapucTBO 3 0OMEXEHOIO BIAMOBIIANBHICTIO — II€ OpraHi3ailisi, CTBOpeHa Ta
3apeecTpoBaHa y BCTAaHOBJIEHOMY 3aKOHOM TMOPSIKY, IO € TOCIOAapChKUM
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TOBAapUCTBOM, SIKE€ Ma€ CBIM CTaTyTHUM KamiTall, MO JUIMTHCS Ha IEBHI YaCTKH,
pPO3MIp AKUX BU3HAYAETHCS YCTAHOBYMMHU JJOKYMEHTAMHU, BiIIOBIAABHICTh 32 CBOIMH
3000B’I3aHHSIMH HECE JIMIIE CBOIM MaitHOM. Take BU3HAUCHHS BUILTMBAE 3 TIOJIOKCHD
INocriogapepkoro konekcy Ykpaiawm (Hamami 3a Tekctom — ['KY), Ha BiaMmiHy Bifg
[{uBinbHOTO KOAEKCY YKpainu (Hagam 3a TekctoMm — [IKY), axuit B ynHHIN pegakiii
Woro B3aram He MicTUThb. Aje Bapto 3a3Hauutd, mo LKY B pemakuii Bixg
06.01.2018 [1] BkmrowaB B cebOe MW MiAPO3ALI, MPHUCBSIYCHWA MHTAHHSIM, IO
CTOCYIOTBCSI TOBApHUCTBA 3 OOMEKEHOKO BiJMOBINAIBHICTIO. TakuM YMHOM y i
penaKiiii ToBaprucTBO 3 OOMEKEHOIO BIAMOBIIAIBHICTIO BU3HAYAJIOCh SK 3aCHOBAHE
OJIHUM a00 KUTbKOMa 0cO0aMU TOBapUCTBO, CTATYTHUM KaIliTajl SIKOTO MOJIJICHUI Ha
YaCTKH, PO3MIpP SIKUX BCTAHOBIIOETHCS CTATyTOM. Ik 6auMMO, BUBHAUEHHS TEPMIHY,
3azHaueHoro B 'KV, nemo Biapizuserbes Big takoro B LIKY. Ha namy aymky, 'KY
OUIBIII TOBHO PO3KPUBAE CYTh Ta 3MICT TOBAPUCTBA 3 OOMEKEHOIO BIAMOBIIAIBHICTIO.
Braxkaemo, mo 10 IKY noTtpiOHO BHECTH 3MiHH, a caMe BKJIIOYUTH Miapo3ain 4 § 1
raBu 8§ "4. ToBapucTBO 3 OOMEXEHOIO BiAMOBiAaNbHICTIO" Ta crarti 140-151
MTOHOBUTH, aJle¢ BUSHAYECHHSI TOBAPUCTBA 3 OOMEXKEHOIO BIANOBIAAIBHICTIO BKa3aTU y
penakiiii, mo Bignosigae ['KY.

CtBOpeHHSI TOBapuCTBa 3 OOMEXKEHOIO BIAMOBIJATIBHICTIO BiIOYBAa€ThCS 3a
3arajibHUM TopsiAkoM, nependadeHuM B LKV, sk 1 B OUIBIIOCTI 1HIIUX FOPUIUYHUX
0ci0, TOOTO 3a pIIIEHHSM HOTr0 3aCHOBHHKIB, K1 PO3POOJISIIOTh YCTAHOBYI IOKYMEHTH
IOpUAMYHOI  0cOOM, 3 TMOJAJBIIO JIepKaBHOWO peectpauiero. [lpore, 3a
pe3yibTaTaMu aHaji3y YKpPaiHCbKOTO 3aKOHOJABCTBa y moegHaHHI 3 3akoHoM «IIpo
TOBapUCTBa 3 OOMEXKEHOI0 Ta JO0JIaTKOBOIO BIAMOBIIAIBHICTIO» (Hagami — 3aKoH
«IIpo TOB i T3/IB») [4], BusiBIeHO JesiKi CyNEpPEUHOCTI, HEY3TOJKCHOCTI Ta
HEJOCKOHAJIOCTI, SIKi, HAa HaIlly JYMKY, MOTPeOyIOTh JOOMpAIfOBAaHHS Ta BHECEHHS
3MiH.

3akoH VYkpainm «IIpo TOB 1 T3/IB» craB HOBEIOW YKPaiHCHKOTO
3aKOHOJIAaBCTBA, y SIKOMY BH3HA4eHO (DOPMH Ta CIOCOOW MPHUITMHEHHS TOBAPHCTB 3
OOMEKEHOI0 M J0JaTKOBOK BIANOBIAAIBHICTIO, PO3KPUTO IMpaBUjia 3aXUCTy IpaB
KpEIUTOpIB IMiJl 4Yac BUIUTY Ta MPUIMHEHHA TOBapHCTBA, a TAaKOX MOPSAOK
(opMyBaHHS MiJ Yac 3aCHYBaHHS TOBapHUCTBAa Ta 30UIBLIEHHS PO3MIPY CTaTyTHOIO
KamiTaly TOBapUCTBa 3 0OMEKEHOIO BIJINMOBIIAJIBHICTIO.

[Ipore HamMu BHSBICHO JESIKI MPOTAIWHU, MO0 CTOCYIOThCS CTBOPEHHS
TOBApPHUCTBA 3 0OMEKEHOIO BIAMOBITABHICTIO.

[Iono craryTHOrO KamiTaixy, TO B YKpaiHi HE ICHY€ 3arajbHOTO BU3HAYCHHS
MOHSTTS «CTATYTHUM KamiTam» s CyO'€KTIB TOCIOJaprOBaHHS (MIAMPUEMCTB Ta
kommaniif). B 3akoni Ykpainum «IIpo akmionepHi ToBapucTBa» [5 ]| Ta B 3akoHi
Vkpainu «[Ipo Oanku 1 OaHKIBCHKY MISUTBHICTBY» [6] HABOAWUTHCS BU3HAYCHHS
CTaTyTHOTO KamiTaly Jisl aKI[IOHEPHUX TOBAPUCTB Ta OAHKIB BiMOBITHO.

Tak, 3rimHo 3 3akoHOM Ykpainu «lIpo akilioHepHI TOBAapUCTBa» CTaTyTHUMU
KamiTajd akliOHEPHOI'0 TOBAPUCTBA - II€ KalliTaJl TOBAPUCTBA, 110 YTBOPIOETHCS 3
CYMH HOMIHAJIBHOI BapTOCT1 BCIX PO3MIILIEHUX aKIliid TOBApUCTBA.

HactynHuM HenomikoM MOXHa BHOKPEMUTHU BIJCYTHICTH HOPMATHBHOTO
BU3HAYEHHSI TOHSTh «YyYaCHUK TOBAapUCTBA 3 OOMEKEHOK BIJAMOBIIAIBHICTIO» Ta
«4acTKa y CTaTyTHOMY KaIliTaJli TOBApUCTBA 3 OOMEKEHOIO BIJIITOBIIAJIBHICTION.
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BBaxkaemo, 1m0 Jyisi YHHUKHEHHS KOH(UIKTIB Ta MOJMJIMBUX CYIEpEYOK Taki
MOHSTTS MOXYTh OyTHM BH3HA4Y€HI B CTAaTyTl TOBApUCTBA, TOMY IOTOKYEMOCS 3
TYMKOIO aJIBOKaTChbKOro 00’eqHaHHs «®PakTop MpaBa» 1 MPOMOHYEMO HACTYIMHI
BU3HAUCHHS TIOHATD:

«Y4yacHUKM TOBapHCTBA - IIe (DI3UYHI 1 IOPUAUYHI 0COOH, JaepkaBa B 0CO01
OpraHy, YHOBHOBa)KEHOTO VIPABISATH JEpKaBHUM MaiWHOM, ab0o TepuTopiaibHa
rpomazia B 0co0l Oprany, ynoBHOBa)XEHOTO YIPABISATH KOMyHAJIBHUM MailHOM, fKi €
BJIIACHUKAMH YaCTKH Y CTaTyTHOMY KariTaji ToBapuctBa» [7];

«YacTka y cTaTyTHOMY KarliTaji TOBapUCTBa — HOMIHAJIbHA BapTiCThb YaCTHHHU
CTaTYTHOI'O KaliTaly TOBapUCTBA, KA HAJIEKUTh YYACHUKY TOBAPUCTBA Ta MOCBIIUYE
Jioro MaifHOBI Ta HEMaWHOBI MpaBa 100 TOBAPUCTBA, 3aCBIIUY€E HOr0 KOPIOPATHUBHI
npaBa, 110 BKJIIOYAIOTh MPABOMOYHOCTI Ha y4acTh B YIPABIIHHI TOBapUCTBOM,
OTPUMAaHHS MEBHOI YaCTHHH MPUOYTKY (AMUBIJAEHAIB) TOBAPUCTBA Ta aKTUBIB y pasi
JIKBIAAI[ll TOBAPUCTBA, a TAKOX 1HILI MPaBOMOYHOCTI, IEpe10aueH] 3aKOHO/IaBCTBOM
Ta CTaTyTOM TOBapuCTBa» [7].

BusHauuBmIMCh 3 KaTeropialbHUM amapaToM, MepeiHaeMo 10 AOCTIIKEHHS
NopsiIKy  (OopMyBaHHA  CTAaTyTHOrO  KamiTaly TOBapuUCTBA 3  OOMEXKEHOIO
BIITIOBI1TAJILHICTIO.

Tak, po3Mmip CTaTyTHOrO KalliTaly TOBAapUCTBA CKJIAJAETHCA 3 HOMIHAJIBHOI
BApPTOCTI YaCTOK MOT0O YYAaCHUKIB, BUPAKEHUX Y HAIL[IOHAJIbHIN BaIIOTI Y KpaiHU.

Bxnanom yyacHHKIB TOBapHCTBa 10 CTaTyTHOTO KaIiTaly TOBapUCTBA MOXYTh
OyTu rpoIii, iHHI Hanepu, 1HIlIe MaiHO, SIKIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM.

ToBapucTBO He MOKE HaJaBaTH IMO3MKY Ul OIUIATH BKJIAAYy ydacHUKa alo
HOPYKY 3a MO3UMKAMHU, KpEOUTaMH, HAJJaHUMHU TPETHhOIO OCOO0O0I0 Ui OIIaTH HOro
BKJIAY.

Takoxx 3a00pOHSIETHCS BUKOPUCTOBYBaTH JJisi (OpMYBaHHS CTaTyTHOTO
KamiTaly TOBapUCTBa OIOJKETHI KOIUTH, MaWHO JEep>KaBHUX (KOMYHAaJbHUX)
MIANPUEMCTB, K€ BIAMOBIIHO JO 3aKOHY (piIIEHHS OpraHy MiCIIEBOTO
CaMOBpSAyBaHHS) HE TNIUIsira€ MpuBaTh3alii, Ta MaiHO, MO nepedyBae B
OTIEpaTUBHOMY YMPAaBIiHHI OIOJPKETHUX YCTAaHOB, SKIIO IHIIE HE TMepeadadyeHo
3aKOHOM.

Bknag y HerpomoBii (QopMi TOBMHEH MaTH TpPOLIOBY OIIHKY, LIO
3aTBEPIIKYETHCSI OJHOCTAHUM PIIICHHSM 3arajJbHUX 300piB YUYaCHUKIB, y SKHUX
B35UIM Y4YacTh BCl y4aCHUKHM TOBapucTBa. [Ipu CTBOpeHHI TOBapuCTBa Taka OIlIHKA
BU3HAYAETHCSI PIIEHHSIM 3aCHOBHHUKIB PO CTBOPEHHS TOBAPHCTBA.

PosrnsnemMo ocobnuBOCTI (OpMYyBaHHSI CTATyTHOTO KalliTally TOBapUCTBa Ha
eTami CTBOPEHHS TOBApWMCTBA Ta y BUMAAKY 30UIBIICHHS PO3MIPY CTAaTyTHOTO
kamitTary. Ha erami CTBOpeHHS TOBapuCTBAa 3aCHOBHMKM BHU3HAYAIOTh PO3MIP
CTaTYTHOTO KamiTady Ta pO3MOJAUISIOTh YaCTKU y CTAaTyTHOMY KamliTaldl MIX
y4YaCHMKaMU TOBAPUCTBA PIIICHHSM 3aCHOBHMKIB ToBapucTBa. lIpu 1mpoMy po3mip
CTaTYTHOI'O KalliTally Ta PO3MIp YaCTKM KOXKHOTO Y4YaCHUKA TOBApHUCTBA MiJIJISTAE
nep>kaBHIM peectpartii. Jlaii Ko’keH y4aCHUK TOBApUCTBA MOBUHEH MOBHICTIO BHECTH
CBIM BKJIQJ] MPOTATOM IIECTH MICSIIB 3 JIaTH JEp>KaBHOI peecTpallii ToBapucTBa. Y
TOW K€ Yac, 1HIMKA CTPOK JUIsi BHECEHHS BKJIAMy YYaCHHKaMH TOBAapHCTBA MOXHA
BU3HAYUTH CTATyTOM.
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TakuM 4MHOM, Ha MOMEHT CTBOPEHHS Ta JIepKaBHOI peecTpallii TOBapucCTBa
pPO3Mip CTaTYTHOTO KamiTaJly Ta YacTKH B CTaTYTHOMY KaIliTajl HOro y4acCHUKIB €
JIMIIE 3aJIeKJIapoBaHi, MPoTe (PaKTHUUHO I11¢ HE BHECEHI.

Bb6auaetscs, mo 3akon IIpo «TOB Tta T3/IB» He mae Biamosimi Ha JesKi
MPaKTUYHI TUTAHHS, 110 MOXXYTh BHHHKHYTH I 49ac (pOPMYBaHHSI CTAaTyTHOTO
KamiTaJly Ha €Tami WOro CTBOPEHHs. BBaxkaemo, 1m0 caMme Taka HEBU3HAYCHICTH
3aKOHO/ABIIEM 3a3HAUEHUX BHIIE TEPMIHIB, MOHATH Ta MpoUEAyp (IIPOIECIB) MOXKe
IPU3BECTHU JI0 NIEBHUX MPOOJIEM Ta MUTaHb MPU CTBOPEHHI TOBAPUCTBA 3 0OMEKEHOIO
BI/IITOB1IQIBHICTIO.

BucHoBkwm.

BuHMKHEHHS OpUAUYHOT 0COOM HEMOXXJIMBE 0€3 YCTaHOBYMX JIOKYMEHTIB Ta
CTaTyTHOTO KamiTaidy. AJle BIJCYTHICTb BHU3HAQUEHHsS JESKUX TMOJOXEHb Y
3aKOHOJIABCTBI POOUTH 1I€H MPOIEC JESIKOI0 MIPOIO HE 30BCIM 3pO3YMIIUM, aKe Mij
yac CTBOPEHHS TOBApUCTBA 3 OOMEKEHOI BIANOBINAIBHICTIO MOXYTh BHUHHKHYTH
MIEBHI MHUTAHHS, a caMe€ LIOA0 MOro CTaTyTHOro Kamitamy. Takox 3akoHOM YKpaiHu
«IIpo TOB Ta T3[AB» Big 06.02.2018 na3By migposnimy 4 § 1 rmaBu 8 "4,
ToBapuctBo 3 oOMexeHOw BignoBiganbHicTIO" Ta crarti 140-151 LKY Oyno
BUKJIIOUEeHO. ToOTO Hapasi [IKY He MICTUTh MOJI0KEHDb MO0 ISUIbHOCTI KOHKPETHO
TOBApUCTBA 3 OOMEKEHOIO BIJMOBIIAJIBHICTIO, a 11, HAa HAaIly TyMKY, AESKOK MIipOIO
poOUTH TIpolleC TMPaBO3aCTOCYBaHHS HE3PYYHMM Ta HEKOPEKTHUM. Tomy,
M1JICYMOBYIOUH CKa3aHe, TPOIOHY€EMO:

- nmoHoBuUTH IiApo3ain rmasu 8§ LIKY npo ToBapucTBo 3 00MEXEHOI0

BIIMOBIAQNBHICTIO, Jie Oy/e 3a3HaUCHO HOBE, OUIBII IOCKOHAJIC BU3HAUYCHHS
MOHSTTSI TOBAPUCTBA 3 OOMEKEHOIO B1/INMOBIIANIBHICTIO;

- 1o 3akony Ykpainu «IIpo TOB ta T3/IB» BHecTH Taki HOHSTTS SIK
«CTaTYTHHUH KariTaja TOBapUCTBA 3 OOMEKECHOIO BiJIMOBIAAIBHICTION,
«Y4YaCHHUK TOBApPUCTBA 3 00OMEKEHOIO BIAMOBIATBHICTIO» Ta «4aCTKa y
CTaTYTHOMY KaIliTajl TOBApUCTBA 3 OOMEKEHOIO BIIMOBIIATBHICTION.
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Abstract. The article faces problematic issues related to the creation of such a legal entity as
a limited liability company. The analysis is made on the basis of the legislation of Ukraine.
Moreover, not only the current regulations were taken into account, but also those that have
already expired. This approach makes it possible to thoroughly and deeply explore and achieve the
goal of the work - to clarify the problems and shortcomings of the legislation on the formation of a
limited liability company. The works of legal scholars, lawyers and attorneys were taken into
account. The work contains specific indications of the problems that currently exist in the
legislation governing the establishment of a limited liability company. Here are suggestions on how
to improve it.

Introduction. State registration of legal entities plays an important role in ensuring
economic security, as it defines the functions of governing the country, including maintaining the
stability of the national economy, strengthening the country's international reputation and
improving certain aspects of social life, including Ukraine's European integration ambitions. The
legal framework contains both general provisions on the establishment of legal entities and special,
in particular regulations, which determine the legal status of certain types of legal entities. Limited
liability companies are very common in Ukraine. Therefore, it is necessary to clarify the
problematic issues regarding their creation.

Body Text. The establishment of a limited liability company takes place in accordance with
the general procedure provided by the civil legislation of Ukraine.

The Law of Ukraine regulating relations related to limited and additional liability companies
has become a novelty of Ukrainian legislation, which defines the forms and methods of termination
of limited and additional liability companies, discloses rules for protection of creditors' rights
during the separation and termination of the company. also the order of formation during the
foundation of the company and increase of the authorized capital of the limited liability company.

We have identified some gaps that affect the establishment of a limited liability company.
These are lack of the concept of authorized capital and member of the company; lack of algorithm
of actions in a situation when all participants of the company did not make their contribution to the
authorized capital in time.

Conclusion. We recommend to introduce a chapter on a limited liability company into the
Civil Code of Ukraine, where the updated and improved concept of a limited liability company and
all other features related to its activities will be defined and to include in the Law of Ukraine
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“About limited and additional liability companies” such concepts as “authorized capital of a
limited liability company”, “participant of a limited liability company” and ‘“share in the

authorized capital of a limited liability company ”.
Key words: legal entity, limited liability company, constituent document, member of the

company, authorized capital.
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