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Summary The paper reveals the features of doctrinal analysis of the process of
criminalization and systematization of crimes related to illegal handling of minerals. Levels of legal
regulation and possible personal features of criminalization of actions are found out. The purpose
of the article is to clarify the nature, features, legal nature and characteristics of criminal law
protection of minerals of national importance, to identify problems of formation of a set of legal
regulations on combating illegal mining (Articles 240, 240" of Criminal Code of Ukraine), as well
as the development of proposals and recommendations for improving the legal regulation of the
problem. To this end, the paper identifies economic, legal and methodological principles for
combating illegal handling of minerals (Articles 240, 240" of the Criminal Code of Ukraine) and
formalizing the relevant provisions of criminal law. The need to reconstruct Criminal Law in force
is argued.
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Introduction

Crimes against the environment are socially dangerous, criminally unlawful
intentional or negligent acts committed by the subjects of these crimes with the use of
tools, means, sources of crimes, or with the use of the circumstances of their
commission, which encroach on the relationship ), which ensure the existence of a
multifunctional balanced unified system of life and man and cause significant harm to
these relations or endanger them to cause such harm. Every state must have effective
mechanisms for the protection and preservation of the environment, which stimulate
compliance, prevent future violations, and compensate for the damage caused. One of
the mechanisms to ensure compliance with environmental standards is the institution
of legal liability, which can actually occur and which is commensurate and adequate
to the damage caused to the environment.

Main Part.

The study of criminal law protection of minerals as a socially and historically
determined phenomenon is a complex process to study the social preconditions for
criminalization of such crimes, the peculiarities of the modern concept of criminal
law protection and prospects for improving the relevant rules [1,2]. Under criminal
law protection are measures to ensure the security of existing public relations and
interests and deter citizens from criminal encroachment by defining in criminal law
harmful to the individual, society and the state offenses and establishing criminal
penalties and other measures of criminal law influence.
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The presence of numerous scientific positions, which are sometimes
contradictory on certain debatable issues regarding the regulation of criminal law
protection of minerals, property aspects indicates both the urgency of the issue and
the significant complications in the process of qualifying crimes that affect the
relevant objects [3,4].

We are trying to clarify the nature, features, legal nature and characteristics of
criminal law protection of minerals of national importance, to identify problems of
formation of a set of legal regulations on combating illegal mining (Articles 240,
240! of Criminal Code of Ukraine), as well as the development of proposals and
recommendations for improving the legal regulation of the problem [5].

To this end, the paper identifies economic, legal and methodological principles
for combating illegal handling of minerals (Articles 240, 240! of the Criminal Code
of Ukraine) and formalizing the relevant provisions of criminal law; theoretical and
methodological analysis of scientific research on the state of counteraction to illegal
handling of minerals (Articles 240, 240" of the Criminal Code of Ukraine); the
content, nature and purpose of modern criminal law policy to combat environmental
crimes in the comparative legal sense are revealed.

It is proved that among the crimes against the environment, the illegal extraction
of minerals of and international national importance has a special place. The
negative consequences of crimes in this category lead to damage to the country's
economy and environment in those regions where minerals are located and are
actively extracted. That is why, in order to effectively protect this constitutional right,
the state faces the task of protecting the environment and controlling the rational use
of minerals [6].

The legislation governing these relations needs to be improved, as it has such
features as inconsistency, some inconsistency with other general rules,
incompleteness, lack of stability, clear legal definitions and guarantees. The relevance
of this research is also due to the insufficient level of theoretical development of the
problem of criminal law management of natural resources in general, and minerals
[7].

The lack of a comprehensive study of the law of geological study of subsoil
necessitated a theoretical definition of its concept, types, object-subject composition,
practical solutions to organizational, procedural, economic and jurisdictional support,
as well as identifying prospects for development and improvement of legislation
governing relations. criminal and legal support for the management of natural
resources. Numerous amendments to Section VIII of the Special Part of the Criminal
Code, introduced by the legislator over the past few years, have not strengthened the
system of environmental prohibitions, but, on the contrary, "unbalanced" the system
that was observed in the first years after the current Criminal Code.

The purpose of liability is not only the application of negative consequences in
the form of punishment of the violator, but also the correction of the latter, prevention
of similar violations through the fault of this and other violators, as well as
compensation for the restoration of the situation that existed before the violation [7]

The methodology for addressing this issue is based on the concept of sustainable
development, when economic growth, material production and consumption, and
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other activities of society occur within the limits determined by the ability of
ecosystems to recover, absorb pollution and sustain present and future generations.

The task of Ukraine's criminal policy in this direction is to form adequate
prohibitions, harmoniously combining the characteristics of different legal families
and unification of crimes, and, if possible, punishments in order to adequately
respond to criminal challenges against human rights to a safe and sustainable
environment.

In the course of the research the conceptual and categorical apparatus of the
criminal-legal policy of counteraction to ecological crimes in the sense of
determining the objective side of the warehouses of illegal use of minerals and amber
mining was improved. Provisions have been developed on the thesis on the
inexpediency of combining violations of the rules of protection and use of subsoil
with illegal use of minerals. The personal characteristics of the subjects of criminal
legal relations under investigation in the sense of recognition of mainly group
commission of these types of crimes are revealed [9]

We argue that there is an urgent need to use the term "environmental crimes"
instead of "crimes against the environment", which gives impetus to the use of the
UN Sustainable Development Goals methodology in future criminal policy to
improve the existing system and legal features of relevant crimes. development of
new corpus delicti and actualization of the issues of application of criminal security
measures in the sense of mechanisms for regulating liability for criminal offenses
related to illegal handling of minerals.

Thus, an environmental crime can be understood as a socially dangerous,
criminally illegal act committed by the subject of the crime and encroaches on public
relations in the field of environmental safety, environmental protection as a set of
natural and natural conditions and processes, as well as protection, use , preservation
and reproduction of natural resources.

Noting the possibility of using the characteristics of the material feature of the
crime (danger to the state and society) for the formation of criminal law policy in the
field of combating environmental crimes, it should be emphasized that in modern
society such crimes are determined by the importance of illicit practices for
individuals (social groups). these norms in the subculture, or in society as a whole.
This leads to the inefficiency of the system of criminal law counteraction in general.

In the legal literature you can read about different points of view on the
definition of the generic object of crimes, the rules of which are located in section
VIII of the Special Part of the Criminal Code, given that this section also contains
rules governing the various spheres of social life covered [9].

At the same time, the position in the proposed discourse seems to be rational,
according to which the understanding of the generic object of these crimes through
the prism of public relations in the field of environmental security should be
somewhat generalized - it needs a broader interpretation and should cover all areas.

Taking into account this thesis, expressed his understanding of the generic
object of environmental crimes: it is a set of legal relations in Ukraine, consisting of
the use, distribution, exchange and consumption of goods to ensure the established
order of environmental protection, works and services in the context of
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environmental safety .

It is logical to add that for greater specification of the features of the common
object of certain groups of environmental encroachments, depending on a particular
type of activity, in environmental crimes also distinguish species objects, which
determine their system, more or less established classification into relatively
autonomous groups of actions.

The objects of the crime provided by Article 240 of the Criminal Code of
Ukraine are minerals of national importance. The list of minerals of national
importance is established by the Cabinet of Ministers of Ukraine. Minerals are natural
minerals of organic and inorganic origin that can be used directly or after processing.
According to their purpose, they are divided into minerals of national and local
importance. Minerals belong to non-renewable natural resources, the geological rate
of formation or accumulation of which is much lower than the rate of human
consumption. Illegal mining of national importance is the implementation of their
extraction without a permit (without an act of granting a mining allotment or with a
deviation from the conditions specified in this document). A crime will also occur if
the permit is forged or expired. In addition, the disposition of Article 240" of the
Criminal Code of Ukraine is artificial, which does not meet the requirements of
criminal law policy, and should be changed in the future. The development of the
doctrine of combating illegal mining as an independent subsystem of norms in the
sense of responsibility for environmental crimes; illegal handling of minerals is
characterized as a subsystem consisting of general (Article 240 of the Criminal Code
of Ukraine) and special rules (Article 240! of the Criminal Code of Ukraine);

It has been proven that illegal handling of minerals is the dominant and main
type of illegal use in the form of extraction, transportation, storage, processing,
disposal, disposal, disposal or burial. It is concluded that it is necessary to clarify the
objective side of the main components of illegal use of minerals and amber mining.

It 1s proposed to adopt a new rule on combating illegal handling of minerals,
separated into the main composition of the criminal offense the composition of illegal
handling of minerals, which clearly defines the system of actions in the field of illegal
use of minerals, making illegal handling of amber. This corresponds to the temporary
principles of effective functioning of norms aimed at counteracting the mechanisms
of illegal economic use of Ukraine's natural resources.

[llegal handling of minerals of local significance should be considered a
criminal offense after the relevant reform of the Criminal Code of Ukraine.
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Anomauin B pobomi 6uznayeHi OCHOBHI MeEHOeHYii pO36UMKY 64eHHs Npo NPOMuUdilo
HEe3AKOHHOMY NOBOONCEHHIO 3 KOPUCHUMU KONATMUHAMU AK CAMOCMIUHOI niocucmemu HOpM y CEHCI
BIONOGIOANLHOCMI 34  €KONO2IYHI  310YUHU, OXAPAKMEPU30BAHO HE3AKOHHE NOBOONCEHHS 3
KOPUCHUMU KONATUHAMU K nidcucmema, wo ckiadaemscs iz 3aeanvhoi (cm.240 KK Vkpainu) ma
cneyianvhoi nopm (cm.240" KK Ypainu).

Hassnicmv yucnennux mayxoeux nozuyiil, axi iHOOI € NPOMUNEHCHUMU 3 NPUBOOY OKPEMUX
OUCKYCIUHUX NUMAHb W0O0 pe2lameHmayii KPUMIHATbHO-NPABOB020 3a0e3NeYeHHs. NOBOONCEHHS 3
NPUPOOHUMU PeCcypCamu, 6KA3YE K HA aKMYyalbHiCMb npobiemMamuky, max I Ha 3HAYHI
VCKAAOHEeHHS Y npoyeci Keanigikayii 3104uHi8, SKi nOoCiearms Ha iON0GIOHI 00 'ekmu.

3nouunu npomu HABKOIUUIHLO20 NPUPOOHO20 CEepedosuUd — ye CYCHIIbHO Hebe3neuHi,
KPUMIHAIbHO-NPOMUNPABHT YMUCHI a00 HeobepedicHi OisHHs, 8UUHeHI CYO'exmamu yux 3104uUHi8 i3
3aCmMOoCy8aHHAM 3HAPAOb, 34c00i8, 0xcepell UUHEHHS 3N0YUHIB, A00 3 BUKOPUCTAHHAM 0OCMAHOBKU
ix 30ilicCHeHHs, AKI NOCA2AOMb HA BIOHOCUHU 3 NPUBOOY YMO8 (CMOCYHKIB), wo 3abe3neuyomo
icHysanHs 6azamo@yHKYioHANbHOI 30ANAHCOBAHOI €OUHOI cUCeMU HCUMMEDINbHOCMI T TH0OUHU
ma 3a80arms Yum 8iOHOCUHAM ICIMOMHOI WKOOU a0 CMagiams ix nio 3a2po3y 3anodisHHL MaKoi
wxoou. Omoice nio eKoNO2IUHUM 3TOYUHOM MOICHA PO3YMIMU CYCNIIbHO Hebe3neyne, KPUMIHAIbHO
npomunpasHe OisIHHA, WO UUHEHe CYO EKMOM 3N0YUHY MaA NOCA2AE HA CYCHINbHI 6IOHOCUHU ) cghepi
3a0e3neyeHHs eKONOo2IYHOI 0e3neKu, OXOPOHU HABKOIUWHBO020 NPUPOOHO20 cepedosuiyd sK
CYKYNHOCMI NPUPOOHUX 1 NPUPOOHO-COYIATbHUX VMO8 mMa NpOYecis, a maKodC OXOPOHU,
BUKOPUCMAHHS, 30epedicenHsl 1l BIOMBOPEHHs NPUPOOHUX PeCypCIB.

Koncmamyiouu moorcnugicms  3acmocy8anus Xapakmepucmux MamepiaibHoi 03HAKU 310YUHY
(Hebe3neka 051 0eparcasu ma CyCcniibCmea) 0 GopMyS8aHHs KPUMIHATLHO-NPABOBOI NONIMUKU Y
2any3i npomuoii eKonN02iYHUM 3/10YUHAM, CNIO NIOKpecaumu, wo ) CYYacHOMY CYCNiNbCmEl maki
3M0YUHU OEMEPMIHYIOMbCA 3HAUYWICIIO HEO03680JeHUX NPAKMUK OJisL 0COOUCMOCMI (COYIaNbHOT
epynu) ma NiOKPInaEMbC MONEPAHMHICIIO 00 NOPYUWEHHS OGHUX HOPM Y CYOKYIbMYpI, du )
coyiymi y yinomy. Lle ede 0o HeepexmusHocmi cucmemu KpUMIHATbHO-NPABOBOi NPOMUOTT
3a2anom.
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Hezakonne 6u000ysants KOPUCHUX KONANUH 3A2ATbHOOEPAHCABHO2O 3HAYEHHS - Ye 30IUCHEeHH S
ix eudobysanHs 6e3 6i0N0BIOH020 003601y (be3 axmy Npo HAOAHHS 2IPHUY020 8I0800Y AOO 3
BIOXUNIEHHAM 8I0 YMO8, 3A3HAYEHUX ) YbOMY OOKYMeHMmI). 3n0uun 6yoe mamu micye i 8 momy pasi,
Konu 0036in € niopobrenum abo npocmpouenum. Hopyu 3 yum oucnosuyia cm.240" KK Ypainu €
WMYYHOI, 5IKA He BI0N08I0A€E GUMO2AM KPUMIHAIbHO-NPABOI NOLIMUKU, mMa )y MaubymuboMy
NOBUHHA OYMU 3MIHEHOIO.

Josedeno, wo He3aKoHHe KOPUCHYBAHHA KOPUCHUMU KONALUHAMU MA OYPUMUHOM ICHYE Y
8UcNIA0I  8UO0DYBAHHSA, Nepege3eHHs, 30epicanHs, 00pOoONeHHs, YMunizayii, 3HeUKOOICeHHs,
sudaneHHsi abo 3aXOpPOHeHHs. npeomemy 3104uHy. YV yinomy 60HO Modce 6ymu 0xXapaKxmepuso8ano
5K He3aKOHHe NOBOONCEHHS 3 KOPUCHUMU KONATUHAMU. .

3anpononosano npuiiHsamu HO8y pedaxKyito HOpmu nPoO NPOMUOII0 HE3AKOHHOMY NOBOOICEHHIO
3 KOPUCHUMU KONATUHAMU, 8I0OKDEMUB 8 OCHOBHUL CKIAO KPUMIHAILHO20 NPABONOPYULEHHS CKAAO
HEe3aKOHHO20 NOBOONCEHHS 3 KOPUCHUMU KONATUHAMY, V AKOMY YIMKO BUSHAYUMU CUCTEMY OIll Y
eany3i  He3aKOHHO20 BUKOPUCMAHHA KOPUCHUX KONAAUH, 3pOOUSUU KEANIQIKOBAHUM CKAAOOM
HEe3aKOHHe N0B00JCeHHs 3 Oypwmunom. Lle gionosioae mumuacosum 3acadam e@pexmueHo2o
@DYHKYIOHYB8AHHA HOPM, CAPAMOBAHUX HA NPOMUOIIO0 MEXAHI3MAM HE3AKOHHO20 eKOHOMIYHO20
BUKOPUCIAHHS NPUPOOHUX Dazamcme YKpainu.

Knrwouoei cnoea: cmanuii po36umok, KOpUcHi KONAIUHY, KPUMIHANbHA NONIMUKA, KPUMIHANbHI
NPAoONOpyUeH s N8 A3AHI 3 HE3AKOHHUM NOBOONCEHHAM 3 KOPUCHUMU KONATUHAMU, OYPULIMUH.

Scientific advisor: LLD, professor Viacheslav Tuliakov

© Virt A.A.

ISSN 2663-5712 121 www.sworldjournal.com





